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As many anticipated after the 11th Circuit Court of Appeals vacated the Federal Communications
Commission’s (FCC) One-to-one Consent rule in the IMC v. FCC case in January, it appears states may start
taking matters into their own hands. North Carolina was the first out of the gate in April but has since
revised its proposal—backing away from a strict one-to-one consent requirement after extensive advocacy
by the Ecommerce Innovation Alliance (EIA).

The Initial Definition of “Prior Express Written Consent” Mirrored the FCC Rule

As initially proposed, the term “prior express written consent” (replacing “express invitation or permission”
throughout the statute) borrowed heavily from the FCC's One-to-one Consent rule. The proposed
definition would have required prior express written consent for a call or text to be:

To a single person;

Obtained only after clear and conspicuous disclosure that the telephone subscriber will receive
future calls on behalf of a specific seller;

Effective if the form of signature is recognized as a valid signature under applicable federal or
State law, and

Nontransferable.

As written, this could have significantly impacted lead generation even further, raising the possibility that
consent would have to be given directly to the seller, not to a lead generator who then passes it along,
meaning a consumer would have to be matched to a seller to whom the consumer gives direct consent.

Updated Definition

As noted, however, the North Carolina Legislature has dropped this definition in favor of language that
more closely aligns with the TCPA. The revision follows extensive advocacy by the EIA, which testified
before the House Judiciary 3 Committee to raise concerns about the original 1:1 consent language. Their
efforts were instrumental in shifting the bill toward a more practical and familiar consent framework.

The new definition of prior express written consent:
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An agreement that satisfies all the following conditions:

[tis in writing.

It bears the signature of the person called that clearly authorizes the seller to deliver or cause to be
delivered to the person called telephone solicitations. The term ‘signature’includes an electronic or digital
form of signature, to the extent that such form of signature is recognized as a valid signature under
applicable federal law or state law.

It includes the telephone number to which the signatory authorizes such telephone solicitations to be
delivered.

It includes a clear and conspicuous disclosure informing the person signing both of the following:

By executing the agreement, such person authorizes the seller to deliver or cause to be
delivered to the signatory telephone solicitations.

The person is not required to sign the agreement (directly or indirectly) or agree to enter into such
an agreement as a condition of purchasing any property, goods, or services.

Other Proposed Provisions
HB 936 also proposes:
Replacing the terms“Automatic dialing and recorded message player”and “Unsolicited telephone call” with:

"Robocall”— defined to include calls using artificial or prerecorded voices and spam/scam text
messages sent via messaging apps (so think, WhatsApp, Telegram, etc.)

“Robocaller”— the person or entity initiating such robocalls.

Adding “robocalls”into the scope of existing call time restrictions, clearly prohibiting such calls before 8:00
AM or after 9:00 PM.

New consumer protection provisions that prohibit:
Use of misleading caller ID information,
Impersonation of government officials,

Threats, intimidation, or use of profane language during calls.
Exemptions Maintained

The bill would retain key exemptions under existing law, including those for Established Business Relationships
(EBR) and tax-exempt nonprofit organizations.

Enforcement

The North Carolina Attorney General would retain enforcement authority, including the ability to investigate
complaints and bring civil actions. But, under the bill, if a single robocall violates multiple provisions of the law,
penalties may be assessed for each individual violation, potentially compounding the legal exposure from a single
call. The new version of the bill also retains a rebuttable presumption that anyone with a North Carolina area code is
a state resident—a measure common in state mini-TCPA laws of late.

What's Next — and What to Watch

While the latest version of HB 936 is notably more measured than the original draft, it may not be wise for
businesses to assume the 1:1 consent fight is over. Other states—especially those that supported the FCC's rule—
may still propose their own versions of stricter consent frameworks. North Carolina’s reversal may slow the trend but
may not stop it. The current version of HB 936 now moves to the North Carolina Senate. If enacted, it would take

effect October 1, 2025.
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